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COMMENTS OF PACIFIC BELL TELEPHONE COMPANY D/B/A AT&T
CALIFORNIA (U 1001 ©) ON ASSIGNED COMMISSIONER’S RULING ON
HEARINGS REGARDING AT&T ADVICE LETTERS AND EX PARTE BAN

AT&T California hereby files the following comments on the Assigned Commissioner’s
Ruling on Hearings Regarding AT&T Advice Letters and Ex Parte Ban (“Assigned
Commissioner’s Ruling” or “Ruling”) dated August 6, 2007, pursuant to ordering paragraph 1 of
the Ruling. AT&T California comments briefly on the scope of identified issues, on the
estimated time for presenting witnesses, and on the Ruling’s recategorization of this rulemaking
proceeding by imposing the burden of proof on AT&T and prohibiting ex parte communications.

1. The Scope of Issues for Hearing

Issue No. 3 is ambiguous, but seems to suggest an inquiry into the extent to which AT&T
“has reformed its processes and procedures” to ensure compliance with the decision in the 1998
case. Ruling, p. 6. This issue should not be included in this proceeding. First, there is no basis
to pursue such an inquiry. Second, neither TURN nor ORA, in connection with AT&T’s
revisions to the advice letters or otherwise, has ever suggested that Pacific Bell failed to
implement the changes required by the decision in the 1998 case. It would be fundamentally

unfair to turn issues dealing with the prospective application of AT&T’s advice letters into a de



facto enforcement proceeding. In the absence of the provisions removed by the advice letters, if
AT&T’s marketing practices irritate or abuse customers, they will leave, and if we violate the
law we risk legal penalties. This is essentially the findings of the Phase I URF decision. It
makes no sense to launch a proceeding into AT&T’s processes and procedures over the past
decade, which have no relationship to the advice letter changes. As the Ruling makes clear, the
issue before the Commission is to determine what ought to occur prospectively, rather than
whether “processes and procedures” in hind-sight were reformed to ensure enforcement of the
1998 case. For all these reasons, Issue 3 in the Ruling should be removed.

The basis for this proceeding, as the Phase 1 URF decision repeatedly acknowledges (e.g.
Decision No. 06-08-030, Mimeo Op., pp. 41-42), is to provide a “uniform” regulatory
framework for all market participants to the extent it is possible to do so, given the
Commission’s jurisdictional limitations. Indeed, at the November 7, 2006, prehearing
conference, the Commission noted as an issue for consideration whether “there is a need for
uniform customer disclosure rules that apply to all carriers on a going forward basis in the

competitive marketplace.” Order Modifying and Granting Limited Rehearing of Decision 06-08-

030, Decision No. 06-12-044, Mimeo Op., pp. 29-30. A further issue for this stage of the
proceeding should be whether any customer disclosure Tariff Rule 12 obligations that apply to
AT&T California should also be required for other carriers.

2. Estimate of Number of Witnesses and Time for Hearings

The Ruling requests the parties to comment on the amount of time needed for presenting
witnesses, and, to the extent possible, the number of witnesses they intend to produce. Based on
the current issues, AT&T California estimates that it would present no more than three witnesses

and that the time for hearings on its witnesses would be approximately two days.



3. Objections to Recategorization

In the Order Instituting Rulemaking for the Purpose of Assessing and Revising the
Regulation of Telecommunications Utilities, dated April 7, 2005, that commenced this
proceeding, the Commission categorized the proceeding as quasi-legislative “unless and until the
determination is modified by the Commission pursuant to Rule 6.4 or 6.5.” OIR 05-04-005,
Mimeo Op., p. 9. The August 4, 2005 Scoping Memo and Ruling of Assigned Commissioner
and Administrative Law Judge confirmed that “[t]his proceeding is quasi-legislative, and no
party has contested the categorization.” Scoping Memo., p. 6. Thus, this proceeding is currently
categorized as quasi-legislative until modified by the Commission.

As explained above, AT&T believes the issue before the Commission is whether the
changes made by the AT&T advice letters should stand; retroactive enforcement of the 1998 case
is not only irrelevant and unnecessary, but it is also unfair and without any foundation. The
adjudicatory categorization of the 1998 case should not have any influence on the categorization
of this proceeding, which addresses only prospective policy. The Assigned Commissioner’s
Ruling sua sponte recategorizes certain issues in this proceeding into the nature of a complaint
proceeding, placing the burden of proof on AT&T California and prohibiting ex parte
communications. Ruling, pp. 6-7, Ordering § 2. The Commission recently held that changes in
categorization are “consequential” and ““significantly impacts the nature, extent, and scope of the
Commission’s decision making inquiry...”" Such a substantive change or recategorization is

unnecessary and unwarranted and should be reversed.

! Utility Consumers’ Action Network v. SBC Communications, Inc. et al., Decision No. 07-07-020, Revised
Proposed Interim Decision on Alleged Ex Parte Violations, Mimeo. Op., p. 13 (July 12, 2007). It should be noted
that the time for filing an application for rehearing of this decision is still open.
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the COMMENTS OF
PACIFIC BELL TELEPHONE COMPANY D/B/A AT&T CALIFORNIA (U 1001 C) ON
ASSIGNED COMMISSIONER’S RULING ON HEARINGS REGARDING AT&T
ADVICE LETTERS AND EX PARTE BAN, filed today in R.05-04-005/R.98-07-038 by
electronic mail and/or by hand-delivery to the persons on the attached consolidated Service List

in R.05-04-005.

Executed this 17th day of August 2007, at San Francisco, California.

AT&T CALIFORNIA
525 Market Street, 20" Floor
San Francisco, CA 94105

/s/
Thomas J. Selhorst
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DEPT OF TELECOMMUNICATIONS &

CITY & COUNTY OF SAN FRANCISCO
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ATTORNEY AT LAW

LAW OFFICES OF EARL NICHOLAS SELBY
418 FLORENCE STREET

PALO ALTO, CA 94301

MARK P. SCHREIBER
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PRESIDENT
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DIRECTOR, REGULATORY
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ATTORNEY AT LAW
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DENVER, CO 80202

GREGORY T. DIAMOND
7901 LOWRY BLVD.
DENVER, CO 80230

AARON THOMAS

AES NEWENERGY, INC.

350 S. GRAND AVENUE, SUITE 2950
LOS ANGELES, CA 90071

JANE DELAHANTY
U.S. TELEPACIFIC CORP.



HANNA AND MORTON, LLP
444 SOUTH FLOWER STREET, NO. 1500
LOS ANGELES, CA 90071

JACQUE LOPEZ

LEGAL ASSISTANT

VERIZON CALIFORNIA INC
CA501LB

112 LAKEVIEW CANYON ROAD
THOUSAND OAKS, CA 91362

CASE ADMINISTRATION

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE, RM 321
ROSEMEAD, CA 91770

MICHAEL SHAMES

ATTORNEY AT LAW

UTILITY CONSUMERS' ACTION NETWORK
3100 FIFTH AVENUE, SUITE B

SAN DIEGO, CA 92103

STEVE LAFOND

PUBLIC UTILITIES DEPARTMENT
CITY OF RIVERSIDE

2911 ADAMS STREET
RIVERSIDE, CA 92504

JUDY PECK

SEMPRA ENERGY UTILITIES

601 VAN NESS AVENUE, SUITE 2060
SAN FRANCISCO, CA 94102

ANNA KAPETANAKOS

SENIOR COUNSEL

AT&T CALIFORNIA

525 MARKET STREET, ROOM 2024
SAN FRANCISCO, CA 94105

MARILYN H. ASH
U.S. TELEPACIFIC CORP.
620/630 3RD ST.

515 S. FLOWER STREET, 47TH FLOOR
LOS ANGELES, CA 90071-2201

DANIEL W. DOUGLASS

ATTORNEY AT LAW

DOUGLASS & LIDDELL

21700 OXNARD STREET, SUITE 1030
WOODLAND HILLS, CA 91367

ALLEN K. TRIAL

COUNSEL

SAN DIEGO GAS & ELECTRIC COMPANY
101 ASH STREET, HQ-12D

SAN DIEGO, CA 92101

CARL C. LOWER

UTILITY SPECIALISTS

717 LAW STREET

SAN DIEGO, CA 92109-2436

DONALD H. MAYNOR
ATTORNEY AT LAW

235 CATALPA DRIVE
ATHERTON, CA 94027

MARZIA ZAFAR

SAN DIEGO GAS & ELECTRIC/SOCAL GAS
601 VAN NESS AVENUE, SUITE 2060
SAN FRANCISCO, CA 94102

MARGARET L. TOBIAS
TOBIAS LAW OFFICE
460 PENNSYLVANIA AVENUE
SAN FRANCISCO, CA 94107

NANCY E. LUBAMERSKY
VICE PRESIDENT
U.S. TELEPACIFIC CORP.



SAN FRANCISCO, CA 94107

MARK LYONS

SIMPSON PARTNERS LLP
SUITE 1800

TWO EMBARCADERO CENTER
SAN FRANCISCO, CA 94111

JUDY PAU

DAVIS WRIGHT TREMAINE LLP

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533

TREG TREMONT

ATTORNEY AT LAW

DAVIS WRIGHT TREMAINE, LLP

LAW

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533

STAFF COUNSEL

CONSUMER FEDERATION OF CALIFORNIA
520 EL CAMINO REAL, STE 340

SAN MATEO, CA 94402

JOHN DUTCHER

VICE PRESIDENT - REGULATORY AFFAIRS
MOUNTAIN UTILITIES

3210 CORTE VALENCIA

FAIRFIELD, CA 94534-7875

JOHN R. GUTIERREZ

COMCAST PHONE OF CALIFORNIA, LLC
12647 ALCOSTA BLVD., SUITE 200
SAN RAMON, CA 94583

ANITA C. TAFF-RICE
ATTORNEY AT LAW
1547 PALOS VERDES MALL, SUITE 298

620/630 3RD ST.
SAN FRANCISCO, CA 94107

VINCE VASQUEZ

SENIOR FELLOW, TECHNOLOGY STUDIES
PACIFIC RESEARCH INSTITUTE

755 SANSOME STREET, SUITE 450

SAN FRANCISSCO, CA 94111

KATIE NELSON

DAVIS WRIGHT TREMAINE, LLP

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533

ALLEN S. HAMMOND, IV
PROFESSOR OF LAW
SANTA CLARA UNIVERSITY SHCOOL OF

500 EL CAMINO REAL
SANTA CLARA, CA 94305

ALEXIS K. WODTKE

STAFF ATTORNEY

CONSUMER FEDERATION OF CALIFORNIA
520 S. EL CAMINO REAL, STE. 340
SAN MATEO, CA 94402

LOU FILIPOVICH
15376 LAVERNE DRIVE
SAN LEANDRO, CA 94579

JOANN RICE

REGULATORY MANAGER

SBC LONG DISTANCE

5850 W. LAS POSITAS BLVD.
PLEASANTON, CA 94588

LEON M. BLOOMFIELD
ATTORNEY AT LAW
WILSON & BLOOMFIELD, LLP



WALNUT CREEK, CA 94597

SHELLEY BERGUM

DEAF & DISABLED TELECOMMUNICATIONS PRGRM
505 14TH STREET, SUITE 400

OAKLAND, CA 94612-3532

RICHARD H. LEVIN

ATTORNEY AT LAW

6741 SEBASTOPOL AVE STE 230
SEBASTOPOL, CA 95472-3838

SCOTT BLAISING
ATTORNEY AT LAW

BRAUN & BLAISING, P.C.
915 L STREET, STE. 1270
SACRAMENTO, CA 95814

ADAM L. SHERR

ATTORNEY AT LAW

QWEST COMMUNICATIONS CORPORATION
1600 7TH AVENUE, 3206

SEATTLE, WA 98191-0000

State Service

DANIEL R. PAIGE

CALIF PUBLIC UTILITIES COMMISSION
WATER BRANCH

BRAN

320 WEST 4TH STREET SUITE 500

LOS ANGELES, CA 90013

CHERRIE CONNER

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
AREA 3-D

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

1901 HARRISON STREET, SUITE 1620

OAKLAND, CA 94612

TIMOTHY S. GUSTER
GENERAL COUNSEL

GREAT OAKS WATER COMPANY
PO BOX 23490

SAN JOSE, CA 95153

ALEXANDRA HANSON
DIRECTOR PROVISIONING

01 COMMUNICATIONS, INC.
1515 K STREET, SUITE 100
SACRAMENTO, CA 95814

SHEILA HARRIS

MANAGER, GOVERNMENT AFFAIRS
INTEGRA TELECOM HOLDINGS, INC.
1201 NE LLOYD BLVD., STE.500
PORTLAND, OR 97232

CHARLES H. CHRISTIANSEN

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION

AREA 3-D
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

DANILO E. SANCHEZ

CALIF PUBLIC UTILITIES COMMISSION

WATER BRANCH
ROOM 3200
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214



DONALD J. LAFRENZ

CALIF PUBLIC UTILITIES COMMISSION
RATEMAKING BRANCH

BRAN

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

FRED L. CURRY

CALIF PUBLIC UTILITIES COMMISSION
WATER ADVISORY BRANCH

ROOM 3106

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JACQUELINE A. REED

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ISSUES BRA

ROOM 5017

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JANE WHANG

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 5029

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JOHN E. THORSON

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ISSUES BRA

ROOM 5112

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

KARL BEMESDERFER

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
BRAN

ROOM 5006

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

MICHAEL C. AMATO
CALIF PUBLIC UTILITIES COMMISSION

PROGRAM MANAGEMENT & IMPLEMENTATION BRAN

FE N. LAZARO
CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION

AREA 3-D
505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

HELEN M. MICKIEWICZ

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 5123

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JAMES SIMMONS
CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER

ROOM 4108
505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

JEORGE S. TAGNIPES

CALIF PUBLIC UTILITIES COMMISSION
ENERGY RESOURCES BRANCH

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

KARIN M. HIETA
CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER

ROOM 4108
505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

LEE-WHEI TAN
CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION

AREA 3-D
505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

MICHAEL D. MCNAMARA
CALIF PUBLIC UTILITIES COMMISSION
CARRIER BRANCH



ROOM 3203
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

NATALIE BILLINGSLEY

CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER ISSUES BRA
ROOM 4108

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

RICHARD FISH

CALTIF PUBLIC UTILITIES COMMISSION
LICENSING TARIFFS, RURAL CARRIERS & COST
JUDGES

AREA 3-D

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

ROBERT M. POCTA

CALIF PUBLIC UTILITIES COMMISSION

ENERGY COST OF SERVICE & NATURAL GAS BRA
ROOM 4205

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

SIMIN LITKOUHI

CALIF PUBLIC UTILITIES COMMISSION
POLICY & DECISION ANALYSIS BRANCH
JUDGES

AREA 3-D

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

SUE WONG

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
AREA 3-D

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

WILLIAM JOHNSTON

CALIF PUBLIC UTILITIES COMMISSION
POLICY & DECISION ANALYSIS BRANCH
AREA 3-F

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

ROOM 3207
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

PHILLIP ENIS

CALIF PUBLIC UTILITIES COMMISSION
CONSUMER ISSUES ANALYSIS BRANCH
ROOM 2101

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

RICHARD SMITH
CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW

ROOM 5019
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

RUDY SASTRA

CALIF PUBLIC UTILITIES COMMISSION
UTILITY & PAYPHONE ENFORCEMENT
AREA 2-D

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

STEVEN KOTZ
CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW

ROOM 2251
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

TIMOTHY J. SULLIVAN

CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION

ROOM 5212

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
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